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By Paul J. Seidman and David J. Seidman

his Edition IT BRIEFING PAPER is the second of two PaPERrs that update and expand BRIEFING PAPERS

No. 95-5, “Maximizing Termination for Convenience Settlements,” which focused on fixed-priced
contracts. These BRIEFING PAPERS provide new strategies and cover new topics such as cost-reimburse-
ment contracts, indefinite delivery/indefinite quantity contracts, Federal Acquisition Regulation
Part 12 commercial item contracts, and avoiding the “Termination for Convenience” clause prohibi-
tion on the recovery of anticipatory profits. Part I, BRIEFING PapPERs No. 08-3, provided a background
discussion of the purpose and effect of the “Termination for Convenience” clause and a review of
the standard “Termination for Convenience” clauses for various types of contracts, compared the
cost-based formula used for traditional Government contracts with the modified price-based formula
used in FAR Part 12 commercial item contracts, summarized pertinent cost principles, and presented
general strategies for maximizing recovery.! This Part II addresses how to recover specific costs and

provides strategies for specific contract types such
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as IDIQ, cost-type, and FAR Part 12 commercial
item contracts.

These two BRIEFING PAPERS focus on what costs
to claim. They are companions to “Preparing Ter-
mination for Convenience Settlement Proposals
for Fixed-Priced Contracts,” an earlier PAPER by
one of the authors, which focused on how to claim
costs by putting together an effective termination
for convenience settlement proposal.?

Paul J. Seidman (pjseidman@seidmanlaw.com) is a principal
and David J. Seidman (davidjseidman@seidmanlaw.com) is
an associate in the Washington, D.C. law firm of Seidman
& Associates, P.C. David J. Seidman is a candidate for an
LL.M in Government Procurement at The George Washington
University Law School.

NO. 08-5 x APRIL 2008 THOMSON REUTERS/WEST © COPYRIGHT 2008 ALL RIGHTS RESERVED 4-061-842-6





